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§1. INTRODUCTION

The subject matter of the order is a delivery and installation of a brand new olfactometer supporting
determinations according to standards: EN 13725 (“yes/no” choice and dual forced choice), ASTM
E679 (triangular forced choice) and VDI 3882 part 1 and 2 (intensity and hedonic tone).

2. DESCRIPTION OF THE ITEM OF ORDER:

2.1 equipped with 4 olfactometric stations, each equipped with at least two nose masks for sample delivery

(possibility of installation two additional stations — evaluation criterion)

2.2 allowing test modes:

23

24

2.5
26
2.7
2.8

2.9

2.2.1 yes/no" choice

2.2.2 dual forced choice

2.2.3 triangular forced choice
2.2.4 intensity (scale 1...6)

2.2.5 hedonic tone (scale -4...+4)

allowing reaching dilution range at least from 2%t0 2" in at least 16 steps (possibilty of reaching
dilution range in at least 26 steps - eveluation criterion)

allowing automatic presentation of dilution series in increasing and decreasing sequence (possibility
of automatic presentation in random sequence — evaluation criterion)

allowing presentation of one selected dilution
dilution accuracy not worse than 5%il
volume flow at nose mask minimum 20 L/min

equipped with compressor and filtration system allowing preparation of odour-free air used as a blank
sample and for dilution of tested samples. Compressor placed in the same room as olfactometer
should not disturb panel members, emitted sound level not higher than 55 dB

each station equipped with touch panel which responses on finger touch

2.10 equipped with PC unit with software allowing for:

2.10.1recording of results for each olfactory panel member
2.10.2determination of individual threshold estimates (ITE) for each olfactory panel memeber

2.10.3basic statistical calculations for tested sample (including at least: mean values , standard
deviation and median)

2.10.4reporting and eport of obtained data

2.10.5control of olfactometer unit, including dilutions and testing procedures

2.11 dilution unit calibration certificate issued by accredited laboratory

2.12 personel training in the scope of olfactometer operation and odor test methods based on methods

citedin§1p.22
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§2. TERMS AND CONDITIONS OF PARTICIPATION IN THE CONTRACT AWARD (TENDER)

b)

PROCEDURE

The tender procedure is open to contractors which

are not excluded from the procedure for the award of the contract under Article 24(1)(12)-(23) and Article
24(5)(1), (5)-(6) and (8) of the Public Procurement Act.

The Awarding Entity shall, based on the information contained in the contractor's statement, verify
whether this condition is satisfied, except that the information contained in that statement may only be
interpreted as the Contractor's initial confirmation that it is not excluded from the procedure;

meet the technical and/or professional capacity condition for participation in the contract award procedure
that is set out in Article (22)(1b)(3) of the Public Procurement Act.

This condition shall be deemed satisfied if the contractor has provided evidence showing that it has
completed at least three supplies of the same nature and volume in the past three years (before the
closing date for submitting tenders). Above delivery should be done for brand new olfactometers
supporting determinations according to EN 13725, ASTM E679 and VDI 3882 part 1 and 2.

The Awarding Entity shall, based on the information contained in the contractor's statement, verify

whether this condition is satisfied, subject to that the information contained in that statement may only be
interpreted as the Contractor's initial confirmation that it is not excluded from the procedure.

§3. DOCUMENTS AND STATEMENTS
Documents and statements to be submitted together with the tender:

a) In order to provide that the bidding contractor is not excluded from the procedure for the award of the

b)

contract, a statement valid as at the date of submitting the tender, that there are grounds for excluding
the contractor from the contract award procedure under Article 24(1)(12)-(22) and Article 24(5)(1), (5)-
(6) and (8) of the Public Procurement Act,

This statement (a form) is contained in Appendix 4 to the SECP.

In order to verify whether the contractor meets the conditions for participation in the tender procedure, a
statement, valid as at the date of submitting the tender, that the contractor meets the technical and/or
professional capacity condition set out in Article (22)(1b)(3) of the Public Procurement Act.

This statement (a form) is contained in Appendix 3 to the SECP.

a written statement by the entity / entities whose technical or professional capacity and/or financial or
economic resources the contractor has stated to rely on in carrying out the contract, that each such
entity agrees to provide the contract with such resources; this statement is to be submitted as evidence,
under Article 22a(1) and Article 22a(2) of the Public Procurement Act, the contractor will use the
necessary resources of such an entity / such entities in carrying out the contract.

Statement to be provided by the Contractor to the Awarding Entity, within 3 days of posting the
tender opening notice, referred to in Article 86(5) of the Public Procurement Act, on the website,

Pursuant to Article 24(11) of the Public Procurement Act, the Contractor shall provide the Awarding Entity
with a statement on whether or not the Contractor is "part of the same group of companies”, specified in
Article 24(1)(23) of the Public Procurement Act. This statement (a form) is contained in Appendix 5 to the
SECP. Together with that statement, the Contractor may provide evidence that its relations with any other
contractor do not and will not distort competition in this contract award procedure.
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3. Documents and statements to be submitted by the winning contractor at the written request of the
awarding entity, within a time period of at least 5 (five) days, made under Article 26(2) of the Public

Procurement Act

a) in order to prove that the statutory grounds for exclusion from the contract award procedure are not
fulfilled:

e a valid extract from the relevant register or a central business registration and information service, if
the law requires registration of the Contractor, in order to prove that the Contractor is not excluded
from contract award procedures under Article 24(5)(1) of the Public Procurement Act, such an extract
to be issued on a date not earlier than six months before the closing date for submitting tenders;

 a valid certificate issued by the head of the relevant tax authority confirming that the Contractor is not
in arrears with taxes, issued on a date not earlier than three months before the closing date for
submitting tenders, or any other document confirming that the Contractor has been granted a lawful
exemption from, deferral of or the right to make outstanding payments in instaiments or that the
relevant authority's decision with respect to the Contractor has been suspended entirely, in each case
issued on a date not earlier than three months before the closing date for submitting tenders;

« avalid certificate issued by the relevant branch of Zakiad Ubezpieczen Spotecznych (Polish National
Social Insurance Institution) or Kasa Rolniczego Ubezpieczenia Spotecznego (Farmers' Social
Insurance Fund) confirming that the Contractor is not in arrears with health and social insurance
contributions or that the Contractor has been granted a lawful exemption from, deferral of or the right
to make outstanding payments in instalments or that the relevant authority's decision with respect to
the Contractor has been suspended entirely, in each case issued on a date not earlier than three
months before the closing date for submitting tenders;

« a statement by the Contractor that the Contractor has never been convicted under a final court order to
imprisonment and/or or a fine to the extent described by the Awarding Entity under Article 24(5)(5) and
Article 24(5)(6) of the Public Procurement Act.

If the Contractor is to rely on the capacity or situation of another entity, under Article 22a of the Public
Procurement Act, the Contractor must provide the aforesaid documents referring to such entity;

b) in order to verify whether the contractor meets the conditions for participation in the tender procedure:

¢ a list of at least three supplies of the same nature and volume completed within three years before the
closing date for submitting tenders or, if the Contractor has been in operation for less than three years,
then within the period of its operation, providing the value of the supplies, the subject matter of each
supply, the date of completion and the name of the entities for whom the supplies were performed,
accompanied by evidence of appropriate performance of the supplies, a an evidence of meeting the
technical or professional capacity condition.

Such evidence may take the form of testimonials or other documents issued by the entity or entities for
whom the supplies were performed, or the Contractor's statement to that effect, if the Contractor is
unable to obtain such documents for justified and objective reasons.

In order to verify whether the Contractor, if it is to rely on the capacity or situation of another entity under
Article 22a of the Public Procurement Act, will have access to the necessary resources to the extent
necessary to perform the contract, and to verify whether the relation between the Contractor and each
such entity guarantees that the Contractor has actually access the resources of such entities, the
Awarding Entity requires documents specifying, in particular, the following:

 the scope of the resources to be made available to the Contractor;

e how the resources made available to the Contractor will be used by the Contractor in performing
the contract;

» the extent and period to and for which each such entity is to be provide its resources in performing
the contract.
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a)

The documents described in Article 3(3a) and Article 3(3b) must be issued in accordance with the
Regulation of the Prime Minister of 27 July 2016 on the types of documents that an awarding entity may
require a contractor to provide as part of the contract award procedure (Dz.U. (Journal of Laws) 2016,
item 1126).

The above documents must be submitted as originals or certified photocopies
dated and signed by a person authorised to represent the Contractor. The copies of the documents
relating to any other entites whose resources the Contractor is to rely on
in accordance with Article 22a(2) of the Public Procurement Act must be certified as true copies of the
originals by such entities.

If the Contractor's registered business office or place of residence is based outside the Republic of
Poland, then instead of the documents described in Article (2a), the Contractor must submit the
documents specified in Article 7 of the Regulation of the Minister of Development of 26 July 2016 on the
types of documents that an awarding entity may require a contractor to provide as part of the contract
award procedure (Dz.U. (Journal of Laws) 20186, item 1126) , confirming that:

the Contractor is not in arrears with health and social insurance contributions or that the Contractor has
been granted a lawful exemption from, deferral of or the right to make outstanding payments in
instalments or that the relevant authority's decision with respect to the Contractor has been suspended
entirely;

no liquidation procedure has been initiated against the Contractor and that the Contractor has not been
declared bankrupt.

The document referred to in 4b) should be issued on a date not earlier than six months before the closing
date for submitting tenders. The document referred to in 4a) should be issued on a date not earlier than
three months before the closing date for submitting tenders.

If any of the documents listed in section 4 is not issued in the country of residence of a person or in the
country of the Contractor's registered business office or place of residence, the document must be
replaced with a document containing a statement, which shall also name the persons authorised to
represent the Contractor, made before the relevant judicial, administrative, professional self-government
or economic self-government authority in the country of residence of a person or in the country of the
Contractor's registered business office or place of residence, or made before a notary public.

Each document drawn up in a foreign language must be accompanied by its translation into
Polish.

If there is any doubt as to the content of any document submitted by the Contractor, the Awarding Entity
may contact the relevant authority in the country of residence of the person to whom the document relates
or in the country of the Contractor's registered business office or place of residence, to request the
necessary information about the document.

In the event of any doubt or inconsistency, the provisions of the regulation issued under Article 25(2) of
the Public Procurement Act shall prevail in each case.

If it is necessary to ensure that the contract award procedure is carried out properly, the Awarding Entity
may, at any time in the course of the procedure, request the bidding contractor(s) to submit all or any of
the statements and/or documents confirming that they are not excluded from participation in the contract
award procedure or, if there are reasonable grounds to believe that a statement or document previously
submitted is out-of-date or is no longer valid, to submit an up-to-date version of the statement or
document.
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10.

1.

12.

13.

§4. DESCRIPTION OF THE FORMAT OF TENDER PREPARATION

Tenders must be written in the Polish language (a technical description in English may be provided) and
prepared using means that prevent the text of the tender from being deleted without leaving a trace of its
deletion (Article 9.2 of the Public Procurement Act).

The Awarding Entity suggests that
» the first page of the tender document be the completed TENDER FORM (Appendix 1 to the SECP);

» the pages of the tender document be numbered successively starting from number 1 on the first page
of the TENDER FORM (the pages of any documents enclosed with the tender document must also be
numbered);

* all the pages be fastened or stapled in a way that prevents any sheet from becoming loose;
¢ each page of the tender document be initialled by a person authorised to sign the document;

 each correction, if any, of the tender document be initialled by a person authorised to sign the
document.

The tender document must be accompanied by the statements and documents specified in 3(1).

The tender document must additionally be accompanied a technical description of the offered equipment.
This description may be provided in English.

The Contractor may only submit one tender, offering only one, final price.

The Awarding Entity will accept tenders expressed in and settlements with the Contractor in the Polish
currency (PLN) or EUR.

The Awarding Entity will not accept variant or partial tenders.
The Contracting Authority will not accept tenders submitted by electronic means.

The tender and each document enclosed with the tender must be signed by a person authorised to
represent the bidding Contractor in business transactions, as named in the contractor's registration
documents and in accordance with the applicable statutory requirements.

If the Contractor is represented by an agent, the tender document must be accompanied by the agent's
power of attorney, specifying the scope of powers and signed by persons authorised to represent the
Contractor.

If the tender document is accompanied by materials other than required by the Awarding Entity, e.g.
advertising or information materials, it is desirable for such materials to be permanently separated from
the tender document.

It it the Awarding Entity's suggestion that tenders be submitted in a sealed package with the following text:
Oferta w trybie przetargu nieograniczonego na dostawe olfaktometru (Tender in an open tender
procedure for the supply of an olfactometer)

Any information provided in the course of the tender procedure and classified as the Contractor's secrets
as defined in the Act on Combating Unfair Competition (Polish: Ustawa o zwalczaniu nieuczciwej
konkurencji) with respect to which the Contractor has stated that the information may not be made
available to other bidders must be marked with the following text.”Nie udostepniaé innym uczestnikom
postepowania. Informacje stanowig tajemnice przedsigbiorstwa, w rozumieniu Art. 11, ust.4
ustawy o zwalczaniu nieuczciwej konkurencji” (English: This information may not be made available to
other bidders. This information is classified as a business secret as defined in Article 11.4 of the Act on
Combating Unfair Competition) and enclosed as permanently separated from the tender document. The
information referred to in Article 86(4) of the Public Procurement Act may not be classified as a business
secret by the Contractor,




Page: Page:

BOSMAL SECP - OLFACTOMETER - =

14. Joint tenders/consortium

A group of contractors tendering for the contract in question ("Consortium”) should meet the conditions for
participation in the tender procedure and submit documents confirming that they meet the conditions in
accordance with the provisions of Articles 2 and 3 of the SECP.

The statements and documents confirming that there are no grounds for exclusion from the procedure for
the award of the contract under Article 24(1)(12)-(22) and Article 24(5)(1), (5)-(6) and (8) of the Public
Procurement Act must be submitted by each member of the Consortium. The statements and documents
confirming that the condition for participation in the contract award procedure in accordance with Article
22(1b)(3) of the Public Procurement Act is met must be submitted by at least one of the Consortium
members.

In the case of a Consortium, the tender document must be accompanied by a document appointing an
agent for the Consortium, pursuant to Article 23 of the Public Procurement Act, submitted as an original
or a copy certified in accordance with the provisions of the Civil Code.

§5. TENDER SELECTION METHOD AND CRITERIA

Pursuant to Article 24(1)(12) - (23) and Article 24(5)(1), (5)-(6) and (8) of the Public Procurement Act, a
contractor that has failed to prove that it meets the conditions for participation in the tender procedure is
excluded from participation in the procedure. The tender submitted by an excluded Contractor is deemed
rejected under Article 24(4).

Pursuant to Article 89(1)(2) of the Public Procurement Act, the Awarding Entity will reject each tender that
fails to meet the material conditions of the contract (SECP), subject to Article 87(2)(3) of the Public
Procurement Act.

The offered testing / measurement equipment must meet all the requirements specified in Articles 2 and 9
of the SECP.

The Awarding Entity may require the Contractor, pursuant to Article 87(1) of the Public Procurement Act,
to provide explanations regarding the content of their tenders and to correct obvious errors in their
tenders

pursuant to Article 87(2) of the Public Procurement Act, while being required to notify the Contractor of
the same immediately.

The Awarding Entity has set the following tender evaluation criteria (Table 1):
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Table 1. Evaluation criteria

S The gross price for the performance of the
1: ; contract, which should include any and all costs 60
(incl. VAT)
] incurred by the Contractor.
: possibility of installation two additional
2. | Technical Parameter stations 10
i possibility of reaching dilution range in at least
3. | Technical Parameter 26 steps 10
4 Teshnical Parameter possibility of automatic presentation in random 20
sequence
TOTAL: 100

A score (points) will be calculated for each tender using the following formula (5.1):

Li= Lcﬁ - L'rz| + LT3| * LT4I

where:

6.

L¢— means the points received for price parameter

L+ — means the points received for the technical parameter 2...4 (Table 1)

the points received for price parameter:

C min
Ly= C X W.x 100 pkt

i
Cmin - means the lowest of all the prices offered in the non-rejected tenders,
C; — means the price provided in the offer;
W, — means the significance of criterium (60%).
The technical parameter in Table 1 must be clearly reflected in the technical description of the equipment
and be confirmed in the tender form (Appendix 1 to these SECP).
Prices expressed in EUR will be converted to the Polish currency PLN at the average exchange rate of
the National Bank of Poland as at the one day before of opening the tenders. '
If the submitted tender requires the Awarding Entity to pay goods and services tax, in accordance with
goods and services tax regulations, the Awarding Entity will, for the purpose of evaluating the tender,
increase the offered price by the amount of such goods and services tax payable by the Awarding Entity
in accordance with the applicable laws and regulations. The Contractor must, when submitting its tender,
inform the Awarding Entity whether the selection of the tender will result in a tax liability for the Awarding
Entity and, if yes, must specify the goods and/or services in respect of which the tax liability will arise, as
well as the pre-tax value of such goods and/or services.

The Awarding Entity will communicate the results of the tender procedure to the tendering contractors by
fax and/or electronic mail.
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§6. FORMAL REQUIREMENTS

1. Communication with contractors

a. Persons authorised to communicate with contractors

Contractors may contact the Awarding Entity to request explanations of the terms and conditions of the
contract _
on business days, from 7 a.m. to 2 p.m. The following persons have been authorised by the Awarding
Entity
to communicate with contractors:

o Commercial enquiries: Mrs Beata Kalifiska, Purchasing and Warehousing Department,

e-mail: beata.kalinska@bosmal.com.pl,

o Technical enquiries: Mr Krzysztof Brodzik (PhD), Materials Testing Department, e-mail:

krzysztof brodzik@bosmal.com.pl.
Method of communication of the Awarding Entity with contractors

All communication between the Awarding Entity and contractors shall be via a postal service operator
within the meaning of the Postal Law Act of 23 November 2012 (Dz.U. (Journal of Laws) of 2012, item
15629; and of 2015, item 1830), by personal delivery, courier, fax by electronic means within the
meaning of the Polish Act of 18 July 2002 on the Provision of Services by Electronic Means (Dz.U.
(Journal of Laws) of 2013, item 1422; of 2015, item 1844, and of 2016, items 147 and 615).

All statements, notices, notifications or information must be provided by contractors as part of the
tender procedure in question by fax at +48 33 82 28846 or by electronic mail to
zaku bosmal.com.pl

All statements, notices, notifications or information must be provided by the Awarding Entity as part of
the tender procedure in question at the fax numbers and/or e-mail addresses given by the contractors
in their tenders. The party receiving any such statement, notice, notification or information must
confirm its receipt immediately when requested to do so by the sending party.

If the receipt of the statement, notice, notification or information referred to above is not confirmed by
the receiving contractor, that statement, notice, notification or information will be deemed made or
given at the time of its receipt by the receiving party in such a way that the receiving party could have
read it.

c. Procedure for making tender documentation available

Each interested party has the right to familiarise itself with the documentation of the tender procedure
in question, upon a request made to the Awarding Entity. In reply to the request, the Awarding Entity
will be required to specify the place, date and conditions of making the documentation available, in
accordance with the rules set out in the Public Procurement Act and in the Regulation of the Minister of
Development of 28 July 2016 on the protocol for the public contract award procedure (Dz.U. (Journal
of Laws) of 2016, item 1128), issued under Article 96(5) of the Public Procurement Act.

2. Bid bond

Each Contractor must provide security for its performance of the contract, in the form a bid bond provided
before the closing date for submitting tenders and for the tender binding period, in the amount of PLN

4,000 (four thousand zlotys) or EUR 1,000 (one thousand euros).

The bid bond may be provided in any of the forms specified in Article 45.6 of the Public Procurement Act.

If the bid bond is a cash deposit, the amount must be paid into the Awarding Entity's bank account held

with Bank Pekao SA O/Bielsko-Biata:
= for PLN: Account No. 32 1240 4142 1111 0000 4823 8630;

= For EUR: Account No. 39 1240 4142 1978 0000 4823 0559 — SWIFT: PKOPPLPW;

with the following text in the bank transfer description field: oferta w trybie przetargu nieograniczonego
na dostawe olfaktometru (Tender in an open tender procedure for the supply of an olfactometer).
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If the bid bond is a cash deposit, the cash deposit will be deemed to have been paid on the date when the
payment is credited to the Awarding Entity's bank account.

If the bid bond is provided in any other form acceptable by the Awarding Entity, it must be enclosed, in the
original, with the tender document.

The Contractor's guarantee must be irrevocable, unconditional, drawn up in accordance with the
applicable laws and regulations and should contain at least the following:
a) the name of the Contractor, the beneficiary of the guarantee (the Awarding Entity), the guarantor (the
bank or insurance institution providing the guarantee), including their registered offices;
b) the claim to be guaranteed,
c) the guarantee amount,
d) the validity period of the guarantee,
e) the guarantor's undertaking to pay the guarantee amount in the event of the occurrence of the
circumstances described in Article 46(4a) and Article 46(5) of the Public Procurement Act.

The Awarding Entity will retain the bind bond amount and interest if the Contractor, in reply to the request
referred to in Article 26(3) and Article 26(3a), fails, for reasons for which it is responsible, to submit any of
the statements and/or documents confirming the facts referred to in Article 25(1), and/or the statement
referred in Article 25a(1), and/or the required powers of attorney and/or fails to give the error correction
consent referred to in Article 87(2)(3), thus preventing the Contractor's tender from being selected as the
best tender.

Any disputes regarding the guarantee will be resolved in accordance with the laws of the Republic of
Poland before a court of law with jurisdiction over the Awarding Entity's registered office.

The above provisions will apply to sureties (Polish: poreczenie) accordingly.

The Awarding Entity will refund or, in justified cases, retain the bid bond in accordance with the provisions
of
Article 46 of the Public Procurement Act.

In the case of a Consortium, the bid bond may be provided by one member of the Consortium.

The Awarding Entity may require the Contractor to provide the bid bond already refunded to the
Contractor, pursuant to Article 46(3) of the Public Procurement Act.

3. Information on the formalities to be completed to enter into the contract after selecting the

contractor

The selected Contractor will be required to sign the contract in accordance with the Material Provisions of

the Contract as contained in Appendix 2 to the SECP and in accordance with the Articles 139 and 140 of
the Public Procurement Act.

The Awarding Entity requires that the Contractor provides a performance bond equal to 5 (five) % of the
gross value of the contract, in any of the forms provided for in Article 148(1) of the Public Procurement
Act. The selected Contractor shall provide the performance bond in the full amount, irrespective of the
form of the bond, not later than on the day of signing the contract, but before signing the contract.

If the selected Contractor fails to provide the required performance bond, the Awarding Entity may select
the best of the other submitted tenders, pursuant to Article 94(3) of the Public Procurement Act, unless
the conditions described in Article 93(1) of the Public Procurement Act are fulfilled.

If the selected tender is a joint tender submitted by a group of contractors, the Awarding Entity will require
the Contractor to submit an agreement governing the terms and conditions of the individual contractors'
co-operation, such an agreement to be submitted before the contract is entered into.

If the selected Contractor carries on a business as a limited liability company, then if the value of the
contract exceeds twice the amount of the Contractor's share capital, the Contractor will, not later than on
the day of signing the contract, submit the resolution provided for in Article 230 of the Polish Companies
Code (Kodeks spotek handlowych), authorising the company's management board to enter into the
contract, unless that company's deed of formation provides otherwise, in which case the Contractor must
provide an extract of the Contractor's company formation deed to confirm that the company is authorised
to assume such obligations.
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§7. DEADLINES

Closing date for submitting tenders

Tenders must be submitted to the Purchasing and Warehousing Department of Instytut Badan i Rozwoju
Motoryzacji BOSMAL Sp. z 0.0., at the address of ul.Sarni Stok 93 (93 Sarni Stok street), Room 330 or
361, 43-300 Bielsko-Biata, by 12 o’clock noon on 14.06.2018

All tenders submitted after the above deadline will, irrespective of the reasons for their late submission,
be returned after the expiry of the time limit for objections, of which prior notification will be given to the
relevant contractor in accordance with Article 84(2) of the Public Procurement Act.

Opening tenders

The tenders validly received will be opened in Room 401 in the building of Instytut Badan i Rozwoju
Motoryzacji BOSMAL Sp. z 0.0., at 12:30 (half past twelve in the afternoon) on 14.06.2018

The record of the tender opening procedure will be posted immediately on the www.bosmal.com.pl
website, in the Zamoéwienia/lPRZETARGI PUBLICZNE section, in accordance with Article 86(5) of the
Public Procurement Act.

Tender binding period

The bidders will be bound by their tenders for a period of 30 days from the closing date for submitting
tenders.
(Article 85(1)(1) of the Public Procurement Act)

Contract performance

The offered equipment must be delivered and started up within eight (8) weeks of the date of entering
the contract, as a requirement.

§8. OTHER CONDITIONS

The Contractor should provide:

a) at least two days basic training (included in the offered price) the scope of olfactometer operation and
odor test methods based on methods cited in Article 1(2.2).

b) and warrant the correct operation of the whole equipment for at least 12 months of its start-up (the day
of signing the acceptance report). The warranty must cover all the work needed to detect and repair
defects in the equipment.

c) the possibility of reporting defects, at least by electronic mail, 24 days a day and 7 days a week;

d) the service team'’s response time from the time a defect is reported by the Awarding Entity to the time
the Contract contacts the Awarding Entity to agree upon details of correcting the defect is not longer
than 48 hours (business days). Repair work to correct the defect must begin not later than within 10
business days of the time of reporting the defect during the warranty period. An experienced engineer
must be available to arrive, together with the necessary spare parts, to perform the necessary repair /
servicing work at BOSMAL'a premises. The repair work must be completed within 10 business days of
reporting the failure or problem. If the problem cannot be solved within the above time period, the
defective part of the supplied equipment must be replaced with a new, defect-free part;

e) availability of spare parts to buy and post-warranty servicing for at least 10 years from the date of
signing the acceptance record.

f) availability of post-warranty servicing within 15 working business days (An experienced engineer must
be available to arrive, together with the necessary spare parts, to perform the necessary repair /
servicing work at BOSMAL'a premises).

2. The Contractor shall deliver and start up the equipment at the site specified by the Awarding Entity and

provide, a complete set of operating manuals in Polish (operating manuals in English are acceptable
under condition that at least basic operational steps and user safety measures are translated into Polish),
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plus an installation manual and other manuals for the equipment (dopuszczaine wersje angielskie/English
versions allowed), as well as declarations of conformity CE in Polish.

In the event of the occurrence of unexpected circumstances, the Awarding Entity will accept an equivalent
solution that meets all the requirements laid down in the SECP and the submitted tender (evaluation
criteria), provided that the substitute product is proved to meet such requirements.

The supply of a substitute product will not result in an increase in the price or an extension of the time
limit for the performance of the contract or any extension of any related periods (the warranty period, the
service team’s response time etc.).

Pursuant to Article 144(1) of the Act, the Awarding Entity will accept amendments to the contract
if the time limit for performance of the contract is extended, in accordance with the description in the
Material Provisions of the Contract (Appendix 2).

Contractors and other entities that have or had an interest in being awarded the contract have the right to
exercise the legal remedies provided for Articles 179-198g of the Act in cases where the value of the
contract is equal to or exceeds the amounts specified in the provisions of law issued under Article 11(8) of
the Public Procurement Act.

The tender procedure may be invalidated in the cases specified in Article 93 of the Public Procurement
Act.

This translation into English is provided for convenience only. In the case of any discrepancy, the Polish
text of the SECP will prevail.

§9. LIST OF APPENDICES

Initial Pages of the Tender Form (Appendix 1)
Essential Provisions of the Contract (Appendix 2)
Contractor’'s Statement on Meeting the Conditions for Participation in the Tender Procedure (Appendix 3)

A Written Undertaking by a Third Party To Make Available, For Use by the Contractor, the necessary
Resources for the Period of Using Them in the Performance of a Public Contract (Appendix 4)
Contractor's Statement on No Grounds for Exclusion (Appendix 5)

Statement on Being / not Being Part of the Same Group of Companies (Appendix 6)

END OF THE SPECIFICATION OF ESSENTIAL CONDITIONS OF THE PROCUREMENT (SECP)




